The constitutional complaint is
I. INTRODUCTION
The protection of fundamental rights means that when a breach of the constitution occurs, the rights holder must be given legal remedies to maintain his or her rights, which are guaranteed by the constitution. In many countries, the protection of fundamental rights is a significant issue, the first point of note is that fundamental rights protection is complicated and continues to pose challenges.
The idea of constitutionalism and the guarantee of the protection of fundamental rights are one manifestation in modern democracies. This assurance has been supported by the establishment of various legal instruments in order to ensure the protection of the fundamental rights as a responsibility of the state.
In this context, the constitutional complaint is one of the legal mechanisms designed to reinforce the guarantee of the protection of citizens' rights against any state action, in all branches of power that violates the rights of citizens.
According to Palguna, the history of constitutional complaints begins and is directly related to and even a logical consequence of the requirements of the constitutional state. In brief, the theoretical construction is explained as follows.
The first characteristic of a modern constitutional state is constitutionalism, which means that state administration is based on and (therefore) may not contradict with the constitution. Thus, the constitution must be actually applied or complied with in practice, instead of merely playing an aspirational role.
In order to secure strict compliance and performance of the constitution in practice, the idea to establish a constitutional court emerges. 1 The term "constitutional complaint" applied in this paper refers to an individual citizen claiming that one of his or her constitutional rights has been violated by an act or omission of the public authority. Gerhard Dannemann characterized constitutional complaint by four factors. First, they provide a judicial remedy against violations of constitutional rights; second, they lead to separate proceedings which are concerned only with the constitutionality of the act in question and not with any other legal issues connected with the same case; third, they can be lodged by the person adversely affected by the act in question; and, fourth, the court which decides the constitutional complaint has the power to restore to the victim his or her rights. 2 Currently, the constitutional court in many countries have adopted a constitutional complaint system in a variety of structures and models. 3 However, the first application of the constitutional complaint jurisdiction came from Europe. Austria, with Hans Kelsen playing a major role, established the first constitutional court as we understand constitutional courts today. The Austrian Constitutional Court (Verfassungsgerichtshoft) has the authority to decide complaints against laws, regulations, international treaties, and against administrative actions, but there is no constitutional complaint against acts of the judiciary. 4 In Germany, as one of the most advanced mechanisms among countries in dealing with this issue, the Federal Constitutional Court of Germany (Bundesverfassungsgericht) has the authority to handle constitutional complaint cases related to an act of a public authority. This therefore includes complaints concerning the constitutionality of a law, an administrative act, and even a court decision. 5 Another interesting model of the protection of fundamental 1 rights can be found in Spain. The Spanish Constitutional Court (Tribunal Constitucional de España) also has the power to examine constitutional complaint cases known as the recurso de amparo, which is an appeal for constitutional protection of fundamental rights against parliamentary decisions, governmental and administrative decisions, and judicial decisions.
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In Asia, it is imperative that the court in Asia actively participate in the Association of Asian Constitutional Courts and Equivalent Institutions (AACC), an Asian regional forum for constitutional justice which provides the opportunity for AACC member institutions to regularly exchange ideas and share their experiences of constitutional adjudication to promote the development of democracy, rule of law and fundamental rights in Asia. The AACC members have adopted a system of constitutional adjudication in a variety of models.
Then, when it comes to jurisdictions, out of sixteen AACC members, there are four countries hold a power to examine constitutional complaint cases, 7 such as Azerbaijan, 8 South Korea, 9 Thailand, 10 and Turkey. 11 In this context, a comparative perspective among AACC members state is expected to provide lessons for the other AACC members that do not have a constitutional complaint mechanism, particularly for Indonesia.
With constitutional complaint mechanism, the issue of fundamental rights, and the rights of citizens can be accommodated and carried out to a high level of competence by the constitutional court. But, of course, there must be limitations first of what can be deliberated or tried at the constitutional court.
What matters can be considered under a constitutional complaint mechanism?
These questions are discussed in detail based on the experiences and practises in several countries through a comparative perspective.
Therefore, this paper aims to explain the constitutional complaint mechanism from a comparative perspective: discussing models, procedure, and decision. The The Constitution, Art. 53(2) and the Spanish Constitutional Court Law, Art. 41, 42, 43, and 44. 7 Explanation on the constitutional complaint at the AACC members' countries is discussed in Chapter III of this paper. 8 The Constitution of Azerbaijan, Art. 130 (3).
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The Constitution of Korea Art. 111. 10 The Constitution of Thailand, sec. 51, 82, [200] [201] [202] [203] [204] [205] [206] [207] [208] [209] [210] [211] [212] [213] [214] The Constitution of Turkey, Art. 69, 85, and 148. Constitutional Review, Volume 5, Number 1, May 2019 study is conducted through a theoretical inquiry concerning the constitutional complaint and comparing the constitutional complaint in three countries in Europe and four AACC member countries.
II. EUROPEAN MODELS OF CONSTITUTIONAL COMPLAINT
The constitutional complaint is one of the essential issues to be dealt with by many countries issues adopting the constitutional court. Each country has different circumstances and experiences regarding the practice of constitutional complaint, which are influenced by different legal systems, historical backgrounds, and the various different conditions that exist in each country. In Europe, there are three countries that have interesting models of constitutional complaints, such as Austria, Germany, and Spain.
In this part, the author attempt to summarize the constitutional complaint in Austria, Germany, and Spain that were the subject of a comparative study, and then provide some explanations of the differences among them. Therefore, the exchange of information and practical experience is necessary and brings significant benefits for the citizens and the protection of their constitutional rights in their respective countries.
Austria
Austria has been chosen as a reference since Hans Kelsen established the first Constitutional Court of Austria (Verfassungsgerichtshoft) in 1920, rejected the American model and adopted the European model of constitutional review.
The United States adheres to the Anglo Saxon system and the institution who has functioned as the guardian of the constitution is the Supreme Court. So it is different from Austria which embraces the Continental European system. The Austrian model has a separate judicial institution outside the Supreme Court, which carries out the function of the constitutional review.
The organization and structure of the Austrian Constitutional Court consist of a president, a vice-president, 12 additional members and six substitute members, all of them appointed by the Federal President on the recommendation of the Federal Government, and these members and the substitute members shall be elected from among judges, administrative officials, and professors of law.
The federal government of Austria has the right to recommend candidates for appointment as president, vice-president, six members, and three substitute members; three members and two substitute members are elected on the basis of proposals submitted by the National Council; another three members and one substitute member are proposed by the Federal Council. The Austrian Constitution (BVG), Art. 140.
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The Austrian Constitution Art. 139.
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The Austrian Constitution, Art. 140a.
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The Austrian Constitution, Art. 144.
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The Austrian Constitution, Art. 138 paragraph (1).
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The Austrian Constitution, Art. 138 paragraph (2) and 148f.
19
The Austrian Constitution, Art. 141.
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The Austrian Constitution, Art. 142 and 143.
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The Austrian Constitution, Art. 139, 140, and 140a and The Austrian Constitutional Court Statute (Verfassungsgerichtshofgesetz (VerfGG)), Art. 57.
so far as the law has become useful for the applicant without the delivery of a judicial decision.
While the Constitutional Court jurisdiction to review international treaties stipulated in Article 140a of the Austrian Constitution, the Constitutional Court is not in a position to revoke a state treaty that has been found to be against the law; it can only establish its unconstitutionality or unlawfulness.
The Austrian Constitutional Court also has the vital authority of pronouncing on complaints against rulings by the administrative tribunals. In such a complaint, the appellant may claim either the violation of a constitutionally guaranteed right through the ruling or the violation of rights through the application of a general unlawful norm underlying the ruling, above all an unconstitutional law. The complaint can be filed after all other stages of legal remedy have been exhausted.
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Unlike at the Federal Constitutional Court of Germany, the constitutional complaint handled by the Austrian Constitutional Court is not allowed to challenge a court decision although the court's decision is alleged to violate fundamental rights.
Admission Procedures
The procedure for filing a constitutional complaint before the Austrian Constitutional Court is stipulated in the Articles 139 and 140 of the Constitution for the unconstitutionality of statutes and on the illegality of regulation, and In the case of complaints about the against an administrative decision violating a person's rights through the application of an illegal general norm (Article 144 of the Austrian Constitution), the period for submitting a complaint against a decision is six weeks of its delivery. 23 The applicant is requested shall contain, the classification of the disputed decision and the Administrative Court that declared it, the facts of the case, the statement whether the complainant claims that the disputed decision has infringed constitutionally guaranteed rights or violated his rights, a specific request, and the information required to decide whether the complaint has been filed in due time. Court shall be taken after a public oral hearing to which applicant, opponent, and any other involved parties shall be summoned.
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The Constitutional Court may revoke a law as unconstitutional only to the extent that its rescission was expressly asked or the Court would have to apply the law in the suit pending with it. 27 The decision by the Constitutional Court
23
The VerfGG, Art. 82(1).
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The VerfGG, Art. 82(4).
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The VerfGG, Art. 7.
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The VerfGG, Art. 19.
27
The BVG, Art. 140(1).
which revokes a law as unconstitutional imposes on the Federal Chancellor or the Governor the obligation to publish the rescission without delay.
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The circumstance is different if the complaint's subject-matter regards an international treaty. In this case, the Constitutional Court cannot revoke the treaty as unconstitutional but can only declare it non-applicable, and this decision binds all institutions which are required to execute that treaty. 29
Germany
Germany as a reference was due to the fact that Germany is one of the countries who have the most advanced and established the constitutional court system, even though it is not the oldest. Since its founding in 1951, the Federal Constitutional Court has been playing a significant role in the securing of basic democratic order, the rule of law and fundamental rights protection, and through its decisions have strengthened the constitutional system in Germany. 
Admission Procedures
The application for constitutional complaint shall be submitted to the Federal Constitutional Court in writing, it must state reasons, and the necessary evidence must be listed. 49 As determined by Article 93(1) No. 4a of the Basic Law, the constitutional complaint, which may be filed "by any person" alleging that one of his fundamental rights has been infringed "by public authority.
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The article above means several things. First, the phrase of "any person" means every physical person or legal person, including foreigners. Second, the phrase "public authority" means all acts which are committed by a Federal or State authority which violates to the fundamental rights, such as the constitutional complaint against the law, administrative act, or court decision.
The time limit of constitutional complaints application regulated in Article 93 of the Act on the Federal Constitutional Court. The constitutional complaint against the court and administrative decisions must be lodged within one month to be admissible, and the complete reasoning of the complaint must also be submitted within this period. 51 If applicants were unable to apply with this time limit through no mistake of their own, they shall, upon application, be granted reinstatement into their previous procedural position. The application shall be submitted within two weeks of the removal of the cause for their non-compliance.
Reasons for the request shall be stated either in the application itself or during the proceedings and their factual basis substantiated by prima facie evidence.
Fault on the part of the applicant's authorized representative shall be deemed equal to fault on the part of the complainant. 52 The constitutional complaint examines a law or another sovereign act against which legal recourse is not possible, the complaint may only be lodged within one year of the law entering into force or of the sovereign act being issued. 
Decisions
The Constitutional Court shall decide in secret deliberations at its discretion and based on the opinion resulting from the hearing and the evidence obtained.
The decision shall be set in writing, shall provide reasons and shall be signed by the participating Justices. 54 However, the pronouncements of the decisions shall be public. 55 If a Justice expressed a different view on the decision or its argumentation during the deliberations, he or she might set forth this viewpoint in a separate opinion; the separate opinion shall be attached to the decision. The Act on the Federal Constitutional Court, Art. 31(1).
Spain
The Spanish Constitutional Court was created in 1978 whose operational setting was done by the Organic Law No. 2/1979 on the Constitutional Court.
Spain has been chosen because the Spanish Constitutional Court jurisdictions is comparatively broad and its covers the whole Spanish territory.
The organizational structure of the Spanish Constitutional Court shall consist of twelve members selected by the King. Of these, four members shall be nominated by the Congress (parliament) by a majority of three-fifths of its members, then four shall be nominated by the Senate with the same majority, two shall be appointed by the Spanish Government, and two by the General Council of the Judicial Power. 58 The term of office of Constitutional Court justice shall be nine years, one-third of the Constitutional Court being renewed every three years. The Act of the Electoral System of Spain, Art. 49(3). 68 The Act of the Electoral System of Spain, Art. 114(2). The deadlines for filing the complaint against governmental or administrative decisions shall be twenty days from the date of announcement of the ruling given in the previous legal proceedings. 69 Furthermore, the deadline for lodging an amparo appeal against judicial decisions shall be thirty days from the date of announcement of the ruling given in the judicial proceedings. Furthermore, when the judgment will be granting of protection, it should contain any of the following, a) declaration of invalidity of the Court decision, act or questioned resolution; b) public perception of the right or freedom violated; c) restoration of the appellant in the integrity of his or her rights or freedom by adopting appropriate measures, and where appropriate, for its conservation.
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III. MODELS OF CONSTITUTIONAL COMPLAINT IN AACC MEMBERS
The primary purpose of this paper is to explain the model of constitutional complaint in the AACC members. The general description of AACC members will be discussed in the first sections. In the second section, the author will specifically discuss the constitutional complaint in AACC members to obtain a comprehensive picture regarding the models, procedures and decisions.
General Description of AACC Members
Before discussion about the jurisdictions, this paper will mention briefly about 
Constitutional Complaint in Four AACC Member
As discussed above that out of the sixteen AACC members there are four countries that have constitutional complaint jurisdiction, namely Azerbaijan, Korea, Turkey, and Thailand. In this part, The Author attempt to summarize the constitutional complaint at AACC Members that were the subject of a comparative study, and then provide some explanations of the differences among them.
Azerbaijan
The Constitutional First, the complaint will be rejected if the complaint is irrational and unfounded.
Second, the complaint will be dismissed if the complaint was made unlawfully.
Third, the complaint will be granted if five or more Justices deem the request to have the reason(s) and is justified. 
South Korea
The Korean Constitutional Court has just celebrated its thirtieth anniversary, since its establishment thirty years ago in 1988, the Constitutional Court of Korea has been playing a significant role in protecting of fundamental rights and constitutional values through an impartial interpretation of the constitution, and the Court decisions also have strengthened the constitutional system in Korea.
In terms of the organizational structure, the Constitutional Court of Korea shall be composed of nine Justices qualified to be court judge, and they shall be appointed by the President. 84 Among the Justices, three shall be appointed from persons selected by the National Assembly, and three shall be elected from 82 The Law on the Constitutional Court of Azerbaijan, Art. 52 (1), (2) 
Decisions
The decision of the constitutional complaint cases shall bind all the state agencies and the local governments. 97 In upholding a constitutional complaint under Article 68(1), the violated fundamental rights and the exercise or nonexercise of governmental power by which the infringement has been caused shall be specified in the holding of the decision of upholding. 98 In the case related to in paragraph (2), the Constitutional Court may revoke the exercise of governmental power which infringes fundamental rights or confirms that the non-exercise thereof is unconstitutional.
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There are three types of final judgment on the request for adjudication.
First, rejection means the request is irrational and unfounded. Second, dismissal means that the request was made unlawfully. Third, upholding means six or more Justices deem the request to have reason(s) and is justified. The individual application can be lodged by those who claim to suffer, as a result of action of public authorities, a violation of any of their fundamental rights and freedoms as guaranteed in the Turkish Constitution, which simultaneously are secured under the European Convention on Human Rights (ECHR) and its additional Protocols ratified by Turkey. 109 As a member of the Council of Europe, Turkey is bound to the ECHR.
Application Procedures
The individual application must be lodged with an application form by those, whose fundamental rights which are guaranteed by the Turkish Constitution and are simultaneously within the scope of the ECHR and the additional protocols thereto, are directly alleged to have been violated due to the act or action that is challenged. In the process of examination of the admissibility of individual application, the admissibility review shall be made by Commissions. Concerning claims that have been concluded unanimously to fail to fulfill the criteria for admissibility, a decision of inadmissibility shall be taken, and decisions of inadmissibility are final.
113 Then, for the examination on merits, the merits of the application shall be reviewed by Sections. During the investigation, commissions and sections can carry out all sorts of research and examination regarding whether or not a fundamental right has been violated. 
Decisions
After all steps examinations have been carried out, the Turkish Constitutional
Court will decide whether the right of the applicant has been violated or not.
In individual application cases, applications may be found inadmissible at any stage for failure to satisfy formal requirements. Applications that fail to meet the admissibility requirements (non-exhaustion of remedies, rules about competence etc) are concluded with inadmissibility decision without any further examination. If admissible, it means that an application meets requirements so that the applications will be examined on the merits. 
Thailand
The an individual whose rights guaranteed by the constitution are violated, has the right to submit a complaint to the Constitutional Court for a decision on whether such an act is contrary to or inconsistent with the Constitution, However, this variety of systems for constitutional complaint, particularly in Austria, Germany, and Spain shows on the effectiveness of the protection of fundamental rights. The details of the differences of constitutional complaints will be explained in the following Concerning the access to the constitutional complaint mechanism, the four countries have differences, the following figures will explain which country applies direct and indirect access to the Constitutional Court.
Figure 1
Direct Access to the Constitutional Court According to the figure above, there are three countries, Azerbaijan, South Korea, and Turkey, which provide the citizen with direct access to file a constitutional complaint to the Constitutional Court. This direct mechanism is an effort to increase the effectiveness of protecting fundamental rights, enabling individuals to quickly obtain legal certainty over the problems they face.
Figure 2
Indirect Access to the Constitutional Court A comparative perspective on the relevant AACC members as mentioned above can yield lessons for other AACC members which do not have a constitutional complaint mechanism. This is particularly so for AACC members who are or have been considering the introduction of constitutional complaint, such as Indonesia.
In Indonesia, each of the alternative methods to adopt constitutional complaint certainly has its own deficiencies and advantages. The first alternative is amending again the constitution which is requires a complicated process, besides requiring a long time. Second, via legislative action, the legislative amends the existing law or even establishes a new law concerning the Constitutional Court. However, such legislative interpretation could be challenged again by the people, so this approach may not provide an easily settled course of action. Third, the introduction of constitutional complaint via constitutional interpretation by the Constitutional Court may also be possible, but such an approach can only be used as long as there is a concrete case that involves the connection with some norm of law.
Each alternative has its imperfections, but the possible way to adopt constitutional complaint in Indonesia is while waiting for the People's Consultative Assembly (MPR) to amend the Constitution, the Constitutional Court can make a constitutional interpretation that constitutional complaint becomes part of the constitutional review system. Therefore, in the future, if the Indonesian Constitutional Court introduces constitutional complaint, it is estimated that this will lead to a very large number of cases. In this context, the Constitutional Court must increase the supporting system of the Justices, which includes researchers and substitute registrars. In addition, the Indonesian Constitutional Court also must make an effective and efficient procedural law as well as provide a suitable information technology (IT) system.
V. CONCLUSION
The constitutional complaint is one of the legal mechanisms designed to reinforce the guarantee of the protection of citizens' rights against any state action, in all branches of power that violates the rights of citizens. The constitutional court in many countries have adopted a constitutional complaint system in a variety of models. However, the first application of the constitutional complaint came from Europe. In Austria, the constitutional complaint is allowed against the administrative actions but not against the court decisions. While
Germany and Spain have a similar model that is a complaint against an act of the public authority including court decisions.
In Asia, it is imperative that the court in Asia actively participate in the AACC, an Asian regional forum for constitutional justice which provides the opportunity for AACC members to regularly exchange ideas and share their experiences of constitutional adjudication to promote the development of democracy, rule of law and fundamental rights in Asia. When it comes to the AACC members jurisdiction, out of sixteen members, there are four members which have the authority to handle the constitutional complaint cases in their jurisdiction, namely Azerbaijan, Korea, Turkey, and Thailand. These also take a variety of different forms and models.
In Azerbaijan, constitutional complaint is comparatively broad. Azerbaijan's Constitutional Court can handle constitutional complaint against the normative legal act of the legislative and executive, an act of a municipality and the decisions of courts. In contrast, even though constitutional complaint in South Korea and Thailand can be against the exercise and non-exercise of state power, constitutional complaint cannot be filed against court decisions. In Turkey the
